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EMERGENCY MANAGEMENT BILL 2005 
Introduction and First Reading 

Bill introduced, on motion by Mrs M.H. Roberts (Minister for Police and Emergency Services), and read a 
first time. 

Explanatory memorandum presented by the minister. 

Second Reading 
MRS M.H. ROBERTS (Midland - Minister for Police and Emergency Services) [12.23 pm]:  I move - 

That the bill be now read a second time. 

This bill is substantially the same as the bill introduced during the previous Parliament.  I provide a copy of my 
second reading speech for incorporation into Hansard. 

[Leave granted for the following text to be incorporated.] 
When disaster strikes in our community, people rightly turn to the government for help, protection and the 
restoration of order.  That is what this legislation is all about.  The Gallop government is taking the initiative to put 
appropriate arrangements in place to deal with the catastrophic natural or man-made emergencies that may befall 
our state.  Recent examples of events of this nature include the tsunami that devastated our northern neighbours, 
and the reprehensible terrorist acts in London.  Counter terrorism experts tell us that it is not a matter of if Australia 
becomes a target, rather when there will be a terrorist attack on Australian soil.  This legislation is a building block 
in our preparation against such attacks, and will be complemented by the state’s Counter Terrorism Bill, which is 
being developed, as well as existing emergency services legislation. 

WA is the only state without emergency management legislation.  This means that, at the moment, the state has no 
right, or imperative in statute, to establish an emergency management framework to deal effectively with 
catastrophic events.  To date, we have operated with arrangements made under policy statements, which have not 
been underpinned by any legislation.  This legislation, for the first time, establishes certainty in emergency 
management in Western Australia. 

The government introduced a previous version of this legislation to the house in October last year.  With the 
dissolution of Parliament and the election in 2005, the government has taken the opportunity to further consult on, 
refine and enhance the bill.  Some of the enhancements made since the earlier bill include - 

•  the definition of “hazard” being expanded to include specific references to a tsunami and a terrorist act.  
Provisions have also been included to cover state-commonwealth liaison, an essential element in 
combating counter terrorism; 

•  the simplification of the process of accessing powers, available by the declaration of an emergency 
situation, to make it quicker to access time-critical powers, such as the power to take control of premises 
for evacuation centres; 

•  the addition of information sharing provisions to ensure that welfare agencies are able to obtain and share 
essential information during times of need; 

•  the expansion and clarification of volunteers’ employment protection provisions to protect employees 
from victimisation because they have responded in a time of emergency; and 

•  the government’s response to concerns from the Western Australian Local Government Association by 
further enhancing provisions for consultation with local government authorities. 

In addition to consulting more widely with stakeholders, the government has also taken this time to work through 
this legislation to improve its practical application.  It is important to note that this emergency management 
legislation provides the framework for the state to mitigate, prevent, prepare for, respond to and recover from 
incidents of a large scale or catastrophic nature.  This legislation is not intended to replace or usurp existing 
emergency services legislation. 
Although terrorism is a danger, in WA there are other more frequently occurring and predictable natural and 
technological emergencies.  The bill supports our government’s response to these hazards, including tropical 
cyclones, bushfires and floods.  During the past six years, emergencies resulting from these hazards have had a 
significant impact on our communities.  For example -  

•  the Moora floods resulting from tropical cyclone Elaine in 1999; 
•  tropical cyclone Vance, again in 1999, affected both Onslow and Exmouth; 
•  the Gascoyne River flood at Carnarvon in 2000; 
•  tropical cyclone Rosita hit Broome in 2000; 
•  the Mt Barker bushfires in 2000 and again in 2001; 
•  the flooding at Kiwirrkurra in 2000 and again in 2001; 
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•  the Albany bushfires in 2001; 
•  the Carramar bushfires in 2001; 
•  the Ledge Point-Lancelin bushfires in January 2003; 
•  the Tenterden and Bridgetown bushfires in December 2003; and 
•  the hills fires experienced in January of this year. 

Emergencies such as these present a significant cost to communities through loss of life and damage to property 
and the environment.  Effective management of emergencies is therefore critical from human, economic and 
environmental perspectives.  Emergency management is a vital element of community safety, which is a key 
priority of this government.  We have set ourselves a strategic outcome to provide for safe and secure Western 
Australian communities. 
Emergency management is much more than just preparing for and responding to the impact of emergencies.  It also 
includes activities directed towards reducing the likelihood and impact of emergencies and assisting community 
recovery.  In addition to reconstruction of physical infrastructure, the recovery phase includes the restoration of the 
emotional, social, economic and physical wellbeing of communities affected by emergencies. 
A Labor government was responsible for the establishment of the state’s current emergency management 
arrangements in 1985 in approving the reorganisation of the emergency services at that time by means of a cabinet 
minute.  However, while the state has been well served by these arrangements, experience has proven the need for a 
legislative base to maximise the ability of the responsible agencies to ensure the safety of the community and 
minimise damage to property and the environment.  This bill formalises the existing emergency management 
arrangements, in particular the establishment of the State Emergency Management Committee, which has the 
principal responsibility to plan and prepare for an efficient emergency management capability.  It will also establish 
the State Disaster Council to be headed by the Premier.  While no-one wants to experience a major catastrophe, we 
need contingency plans and arrangements to be in place to effectively manage the consequences should such 
misfortune befall us. 
The bill makes provision for powers to address gaps in the existing legislative authority of emergency management 
agencies, which gaps have limited the ability of the responsible agencies to take appropriate action to ensure the 
safety of people and minimise damage to property.  An example is that, except in very limited circumstances, none 
of the agencies responsible for managing the response to emergencies has the legislative authority to evacuate 
members of a community who have been affected, or are being threatened, by an emergency, such as a flood or 
storm surge.  If a community member refuses to accept the advice of emergency service personnel to evacuate, in 
addition to placing himself in danger he is also placing emergency services staff and volunteers at risk when a 
rescue becomes necessary.  These provisions will ensure that emergency management agencies have the capability 
to legally take action to maximise the safety of communities affected by an emergency and to ensure that members 
of the community do not place the broader community or emergency personnel at risk through their actions.  
However, I should note that the powers conferred by the bill may be exercised only in prescribed circumstances 
and by designated persons, and may be further limited by regulations. 
The emergency management arrangements established by the government of 1985 clearly recognised and 
addressed the need for local governments to have a high level of involvement in emergency management so as to 
protect the interests of every community in the state.  The bill formalises the existing role of local governments.  In 
doing so it recognises that emergency management arrangements must identify and address the risks, needs and 
capabilities of each community.  Also, community members look to their local governments for civic leadership in 
planning and preparing for emergencies, and for guidance and support when affected by an emergency.  There is no 
doubt that we need a community-centred approach to community safety, and this is best led from within a 
community by the respective local government.  Local governments will of course continue to be supported by 
other emergency management organisations, such as the WA Police Service and the Fire and Emergency Services 
Authority of Western Australia.  Many local governments have recognised the need to formalise state emergency 
management arrangements.  It is imperative that the role of local government in emergency management be 
recognised to ensure that it has appropriate powers and protection under legislation while undertaking this vital role 
for the community. 
Equally, this bill also provides more protection to volunteers.  Western Australia relies heavily on volunteers from 
not only the emergency services but also a range of organisations in responding to and recovering from 
emergencies.  To name just a few, organisations such as the Red Cross, the St Vincent de Paul Society and the 
Salvation Army provide support.  We need to ensure that the value of volunteers to the safety of our communities is 
recognised, particularly as they may risk injury in working in emergencies and at times may be absent from their 
normal employment for extended periods.  The bill makes provision to ensure that insurance is arranged by the 
organisation of which they are a member to provide appropriate compensation in the event of injury to, or the death 
of, a volunteer.  It is also important to note that the bill provides for the protection of volunteers and emergency 
services personnel from liability in respect of any actions taken under the provisions of the bill. 
As I mentioned in the second reading speech when the bill was initially introduced in October last year, it is 
important to acknowledge and commend the work of the Community Development and Justice Standing 
Committee.  I take this opportunity to thank the committee and its former chair, David Templeman, and pay tribute 
to the efforts of Larry Graham and the other members for their far-sightedness in putting the issue on the agenda. 
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This bill is not all that this government is doing to address the threat of terrorism.  As I mentioned earlier, I am 
currently working with the WA Police Service to draft a bill dealing specifically with counter terrorism.  The 
emergency management legislation complements the work being undertaken by the police.  I commend this bill to 
the house.   

Standing Orders Suspension - Motion 
DR S.C. THOMAS (Capel) [12.24 pm] - without notice:  I move - 

That so much of standing orders be suspended as is necessary to enable the Emergency Management 
Bill 2005 to be considered an urgent bill forthwith and that the second reading debate on this bill 
resume at a later stage of the sitting. 

I apologise for being a little disorganised at the beginning of this process.  The point I make is that the 
Emergency Management Bill 2005 is remarkably similar to the Emergency Management Bill 2004, and stems 
from the report of the Community Development and Justice Standing Committee, which reported to the 
Parliament in 2002.  As the Liberal Party spokesman on this bill, I have spent a large amount of time since my 
election to Parliament being briefed on the bill and the shortfalls that exist in emergency management.  The 
people of Western Australia have, to a large degree, waited three years for this legislation to come forward.  I 
believe that the government will also present other legislation relating to emergency services, concerning police 
powers and bits and pieces that will go with that.   
This bill is effectively the same as the Emergency Management Bill 2004.  In that case, it is a greatly missed 
piece of legislation and in fact is a number of years late.  I propose that we move forward and progress this bill 
as quickly as possible.  The Liberal Party has a number of issues with the bill, and we will obviously debate 
those issues during the consideration in detail stage.  The important issue we need to consider is that the Liberal 
Party supports most parts of the bill and most of the issues that it deals with.  We particularly support the need 
for effective planning for emergencies throughout Western Australia.  At the moment, there are some 
shortcomings.  I refer to the report of the Community Development and Justice Standing Committee, headed 
“Emergency Services Legislation in Western Australia”, which was presented on Thursday, 7 November 2002.  
This is not a new issue; it has been around for a fair while.  I could read out the committee’s terms of reference 
for its inquiry, which specifically consider the legislation that needs to come forward.   
The SPEAKER:  I have waited a couple of minutes.  The member is restricted to debating the motion before the 
house - that is, the reasons we should suspend standing orders - and is not able to outline the content of what he 
wants to say in the debate if his motion is successful.  I understand that this is probably the first time that the 
member for Capel has tackled one of these motions, but that is the rule.  The member must stick to the reasons 
that there is an urgency to deal with this matter in the manner he has suggested.   
Dr S.C. THOMAS:  I thank you for your guidance, Mr Speaker.  I will quote the key recommendation of the 
committee, because it relates to the urgent need for this legislation.  It is mentioned in a few places, including the 
chairman’s forward.  The member for Mandurah may remember this.  The key recommendation of the 
committee was that an emergency management act be introduced into the Parliament as soon as possible.  Given 
that the committee made that recommendation in November 2002, I suggest that a fair piece of time has gone 
past.  The key finding, as it is written in the recommendation, states - 

The Government give a high priority to an Emergency Management Act.  The State’s Emergency 
Management Act should be in accord with the drafting instructions contained at Appendix One . . . 

Again and again through the report it is acknowledged that this is urgent legislation that requires due 
consideration and must be implemented as quickly as possible.  At the moment, the management of emergencies 
is all done under policy statement No 7, which leaves large numbers of people at risk of legal action and does not 
provide for the necessary requirements to improve emergency services.  There is, therefore, an urgent need to 
consider this bill.  The government itself has used this type of motion to advance legislation it has considered 
urgent.  One piece of legislation that I can think of off the top of my head was the One Vote One Value Bill.  
Emergency services and the safety of the people of Western Australia is a far more vital issue than how many 
more parliamentarians should be elected and where they should come from. 
The government has to a large degree been waiting to make changes to this legislation.  Unfortunately, we find 
that the legislation is virtually unchanged.  It has been discovered that there must be separate anti-terrorist 
legislation, which the Liberal Party has been saying for some time.  This legislation should have been debated in 
the previous Parliament, yet we are still waiting.  Lives are being put at risk.  There is a legal liability on 
emergency services workers that must be addressed very quickly.  I am not suggesting that we debate the 
legislation now.  However, I suggest that if we lay it on the table for another month, it will be another month 
before we get these provisions in place, it will be another month in which emergency services workers must 
operate under standard operating procedure No 7, and it will be another month that the lives of Western 
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Australians and the liability on and welfare of those emergency services workers are put at risk by the 
government and the minister, who has finally acknowledged that the legislation must be divided. 

The notice paper lists a number of bills.  I suggest that the Emergency Management Bill is far more urgent than 
the Housing Societies Repeal Bill.  Perhaps the Standard Time Bill might be considered more urgent than the 
emergency services legislation, but I do not believe it is.  This government has a prime responsibility to progress 
this legislation as quickly as possible, and not leave members of the public of Western Australia at risk.  
Unfortunately, the minister has been left high and dry by having to come up with separate legislation.  That is 
not acceptable to the Liberal Party.  The minister and the government have been asleep.  It is time for us to move 
forward and debate this bill as quickly as possible. 
MR D.F. BARRON-SULLIVAN (Leschenault) [12.32 pm]:  I support this proposal by the member for Capel.  
As I mentioned to the leader of government business in the house, we will not filibuster this debate.  We 
genuinely want this legislation handled on an urgent basis.  There are many reasons that this legislation must be 
dealt with urgently.  The member for Capel made the very salient point that we need only compare it with other 
bills on the notice paper today to see that the others pale into insignificance compared with measures required to 
improve emergency procedures in this state.  The minister in her second reading speech has given reasons that 
this is essentially urgent legislation.  She said - 

The counter terrorism experts tell us that it is not a matter of if Australia becomes a target, rather when 
there will be a terrorist attack on Australian soil.   

As the member for Capel pointed out, she went on to say that we would have been dealing with this legislation a 
lot sooner, except for the fact that the government obviously messed up its legislative program when it called the 
election while there were at least a dozen bills on the notice paper, which bills, of course, fell off the edge of the 
cliff as the session of Parliament ended. 
Another point that the minister made in her speech was - 

Emergencies such as these - 
She presented details of a number of emergency situations - 

present a significant cost to communities through loss of life and damage to property and the 
environment. 

That says it all.  The opposition is trying to get this Parliament to address legislation that the government 
contends will, in a number of ways, assist in preventing the loss of life and damage to property.  Again, if 
members compare it with any other bill on the notice paper, they would have to agree that this is far more 
important. 
Another point I make is that we in opposition cannot move to declare a bill urgent.  That is why the member for 
Capel has moved this motion to suspend standing orders.  The standing orders do not provide for the opposition 
to move to declare a bill urgent; we need the cooperation of the government.  We are prepared to work hand-in-
hand with the government to deal with this legislation as quickly as possible.  We accept the fact that it is 
government legislation, but any cute little suggestion that we should be using private members’ time would 
downplay the significance of this matter.  A key aspect of the member for Capel’s motion to suspend standing 
orders is the leeway that it provides to the government.  There is plenty of time if the minister is not entirely 
prepared to handle the legislation straightaway and needs time to get her advisers up to the house.  We could 
kick off this legislation at three o’clock today.  I would need to consult with my colleague the member for Capel, 
but even if it were impracticable for the government and the minister to commence a detailed debate on this bill 
today, I am sure we would be happy to listen to an argument on why we should not carry it on straightaway 
tomorrow. 

We are therefore giving the government ample opportunity to deal with this legislation in an urgent manner.  We 
are not putting the minister on the spot by saying that we want to go into it straightaway.  There is plenty of time 
for the minister to get her advisers to hand.  Arguably she has had years to prepare for this legislation.  She could 
probably deal with it without advisers and with both hands tied behind her back.  However, I suggest that we 
would be doing the community a great service if we start the debate later today at about three o’clock and make 
some inroads into it. 
MR J.C. KOBELKE (Balcatta - Leader of the House) [12.36 pm]:  The motion is to suspend standing orders 
to enable the Emergency Management Bill 2005 to be considered an urgent bill.  In moving the motion, the 
member for Capel suggested that we could debate it today.  The minister is certainly well versed and well 
prepared and is quite happy to do that.  However, it is quite contrary to the established rules of this place; that is, 
it is only in very exceptional circumstances that one would not expect at least 24 hours’ notice that the 
opposition wanted to move onto it.  We are happy to accommodate the opposition.  If members opposite are 
genuine, rather than just pulling a stunt, which is what it appears to be on the surface, we could also suspend so 
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much of standing orders to enable us to deal with it in private members’ time.  We will then give a guarantee, as 
the opposition wants to give priority to it, that when we have debated this in private members’ time, we will give 
time to it again tomorrow to make sure that we can complete it.  We are happy to go halfway with members 
opposite.  However, if the opposition gives an undertaking that it genuinely believes that this bill is urgent and 
that it wishes to do something extraordinary - that is, complete the whole second reading stage immediately 
following the introduction of the bill - we will quite happily go along with that and pass the bill through this 
chamber in extra fast time.  It is a bill that has been consulted on very widely; therefore, we do not have a 
concern that this bill needs to lay before this chamber for some time for various stakeholders in the community 
to have their input prior to its passage.  It is my understanding, from speaking to the Minister for Police and 
Emergency Services, who is the responsible minister, that the consultation process has been long and extensive 
and all the stakeholders in the community are well versed in the contents of the bill. 

The government is happy to take this motion as a genuine offer.  I do not know whether the member for 
Leschenault is happy to take all or most of the time that is allocated to private members’ business.  He may want 
to retain an hour of private members’ business if there is a matter that he regards as more important than this 
legislation, which would be contrary to his rhetoric on the legislation having the utmost importance. 

Mr D.F. Barron-Sullivan:  Throughout the week, obviously, the government gets far more time in this chamber 
than does the opposition.  Another point is that the Leader of the House knows that we have very limited private 
members’ time.  It is a very cute little suggestion that he is making, but the matters that we want to debate during 
private members’ time are also, in themselves, extremely important.  The matter about the state abattoir alone 
concerns 600 jobs in the south west.  The Leader of the House is asking me to decide whether the Parliament 
should put aside considering a matter as important as that or a matter as important as sex offenders that are being 
released into the community.  I am saying that we can do both, and we will.  We will work with the government.  
If the government is prepared to kick off this legislation at three o’clock, I will talk to the Leader of the House 
behind the Chair about giving up a little private members’ time to facilitate that.  I cannot give up all the private 
members’ time. 

Mr J.C. KOBELKE:  I am not suggesting that.  The opposition has three hours’ of private members’ time and I 
am suggesting that the opposition could give up one and a half or two hours of that time and still have an hour 
for debate.   

Mr D.F. Barron-Sullivan:  You are upping the ante every time I hear from you.  This is your bill.  

Mr J.C. KOBELKE:  I have given the member a fair enough go, and I will take his interjections when they are 
reasonable, but he is not making the speech.  The issue is that the opposition is taking the absolutely 
extraordinary stance that this bill is so urgent that we should proceed with the advancement of the second 
reading debate on the very same day that it is introduced.  That is absolutely extraordinary.  The member for 
Leschenault is saying that that is so important because of the significance of this legislation and the necessity to 
get it through quickly.  However, the member is saying that debating a matter of referral to a committee, which 
would not necessarily take too long, is more important than that, and that having a bit of a general debate on the 
issue of the justice portfolio - we have had many debates on that, and the opposition’s contribution has been 
fairly weak - is more important.  

Mr D.F. Barron-Sullivan:  I have just spoken to my colleagues, and we will give you an hour of private 
members’ time so that we can get this going at three o’clock, and then we can go back onto this afterwards as a 
matter of priority as well.  So we will give you one-third of our private members’ time.  

Mr J.C. KOBELKE:  The member is suggesting that we will start it in government time this afternoon.  

Mr D.F. Barron-Sullivan:  We will start it at three, and then go through until five o’clock.  
Mr J.C. KOBELKE:  It will take an hour of private members’ time.  We will need to organise a suspension of 
standing orders to do that.  
Mr D.F. Barron-Sullivan:  The other thing is - my members may not be happy with me saying this - that we are 
prepared to stay late tonight to get stuck into this legislation.   
Mr J.C. KOBELKE:  That is simply a stunt, because when we sit on Wednesday nights, the government at least 
gives the opposition 24 hours notice.   
Mr D.F. Barron-Sullivan:  We can talk about that behind the Chair.  I will not put you on the spot now.  Let us 
talk about that behind the Chair.  I have spoken to my colleagues, and we can deal with the south west abattoir 
issue in that two-hour period.  We will work with you on this one.  Let us work together.  Here is an opportunity 
to actually have the two major parties working together.  
Mr J.C. KOBELKE:  I have made that offer, and it seems like we have come to an accommodation.  We will 
be able to do that.  That is on the basis that we will start the matter in government time.  We will need a 
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suspension of standing orders at that stage to continue into an hour of private members’ time.  The government 
will also make time available for this bill tomorrow, and if it is on the basis that the opposition really does wish 
to expedite it and not drag it out, we can have it cleared tomorrow.   

Mr D.F. Barron-Sullivan:  I think you heard the sincerity of the argument of the member for Capel, and I 
applaud him for this initiative today.  If we can reach agreement on this, it is a good thing for the community as a 
whole.  Let us make this happen.  

Mr J.C. KOBELKE:  I think we have an accommodation.  

The SPEAKER:  I am not sure where that takes this debate.  The question is that standing orders be suspended.  
That is what is before the house.  Have the discussions across the chamber resulted in that happening? 

Mr J.C. KOBELKE:  Instead of trying to suspend standing orders later - we also need to get members into the 
chamber - we can move an amendment to the motion to allow us to commence private members’ business from 
5.00 pm instead of 4.00 pm.   

Amendment to Motion 
Mr J.C. KOBELKE:  I move - 

To insert after the words “necessary to” the following - 

(1) 

and to insert after the words “at a later stage of the sitting” - 

; and 

(2) allow private members business to commence from 5.00 pm during this sitting 

I do not wish to delay the house, but if I take the time to make a few comments, it may assist in ensuring that we 
have the required number of members in the house.  If I should stray from what is within the standing orders in 
speaking to the amendment I have now moved, I am sure the member for Hillarys will be able to make a 
contribution, without straying from what is acceptable under the standing orders, saying very little with a great 
use of time.  The amendment I have moved to the suspension motion moved by the opposition would enable us 
to fulfil the agreement reached by way of interjection during the debate; that is, that we will be able to declare 
the Emergency Management Bill 2005 an urgent bill.   

The SPEAKER:  We now have the numbers.  

Mr J.C. KOBELKE:  Thank you, Mr Speaker.  In addition to that, we will be able to take an hour of private 
members’ time to deal with it.  

Amendment put and passed. 

Motion, as Amended 
Question put and passed with an absolute majority.  

Second Reading Resumed 
Debate adjourned to a later stage of the sitting, on motion by Dr G.G. Jacobs. 

[Continued on page 4146.] 
 


